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DISTRICT: SONITPUR 

IN THE COURT OF THE JUDICIAL MAGISTRATE FIRST CLASS, TEZPUR, SONITPUR 

                                                                              

G.R. Case No. 2034/2011 

U/Ss. 294/447/352/34 IPC 

 

PROSECUTOR: STATE OF ASSAM 

VERSUS 

ACCUSED: MD. MAHAR ALI AND ANOTHER 

 

PRESENT: JAYASHREE BORA, JUDICIAL MAGISTRATE FIRST CLASS, TEZPUR, 

SONITPUR 

ADVOCATE FOR THE PROSECUTION: Sh. Ashok Sharma, APP 

ADVOCATE FOR THE ACCUSED: Md. Nizamuddin 

OFFENCE EXPLAINED ON: 02/04/14 

EVIDENCE RECORDED ON: 14/11/14 

ARGUMENT HEARD ON: 14/11/14 

JUDGMENT DELIVERED ON: 18/11/14 

JUDGMENT 

1. The prosecution in this case was launched by lodging of the ejahar by the informant Musstt. 

Rupjaan Bibi at Tezpur P.S. through the court of the Hon’ble Chief Judicial Magistrate, 

Sonitpur on 09.09.11 to the effect that the informant is a poor old lady sustaining her life with a 

great deal of hardship by working as a domestic help. Her husband passed away around fourteen 

years ago. Post the death of her husband, she had been taking shelter at the house of accused 
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Md. Akkas Ali. Since a long period of time, the accused persons had been torturing the 

informant in various ways. On frequent occasions both the accused persons under the influence 

of alcohol used to hurl filthy abuses at the informant, illegally force their entry into the house of 

the informant, level false allegations against her and bash her up.   

2.  As the prosecution story further unfurls, on the day of the incident both the accused persons 

under the influence of alcohol, hurled filthy abuses at the informant, illegally forced their entry 

into the house of the informant, accused the informant of promiscuity and caused damage to the 

goods and articles of the informant. They also were on the verge of hitting the informant. On 

hearing the hue and cry, many villagers arrived and rescued the informant. The delay in lodging 

the ejahar was on account of the time taken in waiting for a settlement of the matter through 

negotiation at the local level.  

3. On receipt of the FIR, the Tezpur P.S. registered the case as Tezpur P.S. case No. 1038/11 

under sections 294/447/448/354/352/506/34 IPC and conducted investigation into the matter. 

On completion of investigation, the police submitted charge sheet against the accused persons 

under sections 447/294/352/354/34 IPC.  

4. The accused persons entered their appearance in response to the process issued. Copies of 

relevant documents were furnished to the accused persons in accordance with Sec. 207 CrPC. 

Particulars of offences under sections 294/447/352/34 IPC were explained to the accused 

persons  to which each of them pleaded not guilty and claimed to be tried.  

5. During trial, the prosecution side examined one witness. The statement of each accused was 

recorded u/s. 313 CrPC. Defence chose not to adduce any evidence.  

6. Upon hearing both the parties and perusal of the records, the points for determination have 

been formulated as follows- 

(i) Whether the accused persons namely Md. Mahar Ali and Akkas Ali, on the 6
th
 day of 

September 2011, in furtherance of their common intention, at the house of the informant Musstt. 

Rupjaan Bibi, committed criminal trespass by entering into the property, namely, the house in 

the possession of the informant with intent to commit an offence and thereby committed an 

offence punishable under Sec. 447 IPC read with Sec. 34 IPC? 

(ii) Whether the accused persons on the same day and at the same place, in furtherance of their 

common intention, uttered obscene words directed towards the informant to the hearing of the 
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public and that it caused annoyance to her and thereby committed an offence punishable under 

Sec. 294 IPC read with Sec. 34 IPC? 

(iii) Whether the accused persons on the same day and at the same place, in furtherance of their 

common intention, assaulted or used criminal force to the informant and thereby committed an 

offence punishable under Sec. 352 IPC read with Sec. 34 IPC? 

Discussion, Decision and Reasons for Decision  

7. I have gone through the evidence on record and I shall now discuss and decide the points 

formulated.  

8. PW1 is the first informant in this case. In her evidence in chief PW1 stated that the accused 

persons in the dock are known to her and they happen to be the sons of her maternal uncle.  The 

incident took place about three years ago when the accused persons, under the influence of 

alcohol, had reprimanded her. When she raised a hue and cry and tried to resist their attempt, the 

accused persons pushed and shoved her. In connection with the incident, she lodged a case 

against the accused persons at Tezpur P.S. through the court.  

9. During cross examination PW1 stated that presently she has been amicably residing along 

with the accused persons. The matter has been amicably settled between her and the accused 

persons. Further, she also deposed that she does not want to proceed with the case and she 

would have no objection if the accused persons are acquitted.  

10. The alleged incident of 06.09.11 bears vital importance as it is this incident which led to the 

lodging of the ejahar by PW1. However, in her evidence in chief PW1 who is the principal 

witness in the case has not stated anything implicating the accused persons of committing 

criminal trespass or assaulting her or using obscene words against her. In her cross examination 

PW1 has even gone to the extent of saying that she does not want to carry on with the case on 

account of amicable settlement of the matter.  

11. Hence, scrutinizing the evidence on record it becomes crystal clear that there is no 

substantial evidence establishing that the accused persons committed any offence under sections 

294/447/352/34 IPC by the accused persons. The prosecution has therefore failed to bring home 

the charges under sections 294/447/352/34 IPC against the accused persons. I find no ground for 

holding the accused persons guilty of committing the alleged offences. As such the points for 

determination are answered in the negative in favour of the accused persons.  
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ORDER 

In view of the discussion made above and the decisions reached in the foregoing points for 

determination, it is held that the prosecution has failed to prove beyond reasonable doubt that 

the accused persons namely Md. Mahar Ali and Md. Akkas Ali have committed the offences 

punishable under sections 294/447/352/34 IPC. As such the accused persons are acquitted of the 

charges under sections 294/447/352/34 IPC.  

The bail bond of the accused persons and their surety shall remain in force for six months from 

today in compliance with Sec. 437-A, CrPC. 

Case is disposed of on contest.  

Given under my hand and the seal of this court on this 18th day of November 2014 at Tezpur.                                                                                                                                               

                                                                                                                                                                                                       

          Jayashree Bora                                                                     

 Judicial Magistrate First Class 

Tezpur, Sonitpur 
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APPENDIX 

 

PROSECUTION EXHIBITS: 

NONE 

DEFENCE EXHIBITS: 

NONE 

PROSECUTION WITNESS: 

Rupjaan Bibi 

DEFENCE WITNESSES: 

NONE 

 

                                                                                                                                         Jayashree Bora 

                                                                                                   Judicial Magistrate First Class 

             Tezpur, Sonitpur 

 


